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Attachment 1 
Agenda Item Summary 

 
BACKGROUND 
 
 
 
 
 
 
 
 
 
 
 
 
 

The Oregon Fish and Wildlife Commission (Commission) is authorized 
by ORS 509.585 to enter into an agreement with the owner or operator of 
an artificial obstruction that waives the statutory requirements for fish 
passage.  To enter into such an agreement with the owner or operator, the 
Commission must determine, after opportunity for public review and 
comment, that mitigation proposed by the owner or operator will provide 
a net benefit to native migratory fish.  At existing hydroelectric projects, 
relicensing by the Federal Energy Regulatory Commission (FERC) is a 
“trigger” that initiates consideration of fish passage under ORS 
509.585(4). 
 
The Eugene Water & Electric Board (EWEB) is seeking a new operating 
license for its Carmen Smith Hydroelectric Project (Project) from FERC.  
The three-dam project is located in the upper McKenzie River Basin, in 
Linn and Lane counties, approximately 70 miles east of the 
Eugene/Springfield area.  Project construction was initiated in 1958 and 
completed in 1963, with a 50-year license granted by the Federal Power 
Commission  (now FERC) that expires on November 30, 2008.  The three 
dams include Carmen Diversion Dam on the McKenzie River, Smith 
Dam on the Smith River, and Trail Bridge Dam on the McKenzie River.  
None of the dams were constructed with fish passage facilities.  EWEB 
began relicensing the Project in 2003, and agreed to enter into settlement 
negotiations with state and federal agencies, tribes, and non-government 
organizations (NGO’s) in January 2007.  The Oregon Department of Fish 
and Wildlife (Department) has negotiated with EWEB on the terms and 
conditions of fish passage or alternatives to fish passage pursuant to ORS 
509.585(5) 
 
EWEB has submitted an application for a fish passage waiver to the 
Department for Smith Dam which is based on the negotiated alternatives 
to fish passage (Attachment 2).  The Department is submitting a proposed 
determination of the alternatives to fish passage to the Commission for 
approval (ORS 509.585(6)).  
 

PUBLIC INVOLVEMENT 
 
 
 
 
 
 

The Department solicited public comments by notifying via email the 
Fish Passage Task Force (OAR 635-0412-0010(4)(g)), the McKenzie 
Watershed Council, Eastern Lane Soil and Water Conservation District 
(OAR 635-0412-0025 (12)), and other members of the public that have 
expressed an interest.  In addition, the Department notified the state and 
federal agencies, tribes, and NGO’s that have been involved in the 
settlement negotiations for the Project; and the Department issued a news 
release soliciting comments from interested members of the public 
(Attachment 5).  The public comment period was 21 days.  The public 
notices were issued on August 29, 2008 with a comment deadline of 
September 19, 2008.  The Department also posted notice on its website.  
All of the public notices included electronic links to the three documents 
on our website, 1) EWEB’s waiver application, 2) the Department’s 
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benefit analysis, and 3) the draft waiver agreement.  The public may also 
be permitted to provide written and oral comment at the Commission’s 
October 10, 2008 meeting. 
 

ISSUE 1 
 

SMITH DAM FISH PASSAGE WAIVER REQUEST  

 
ANALYSIS 
 

 
On August 9, 2006, the Department notified EWEB of its determination 
that the Project is located on streams in which native migratory fish are 
present or have been historically present (ORS 509.585(4)).  The native 
migratory fish species present in the Project area stream reaches include: 
cutthroat trout (Oncorhynchus clarki) at Carmen Dam; cutthroat trout, 
rainbow trout (O. mykiss), bull trout (Salvelinus confluensis), mountain 
whitefish (Prosopium williamsoni) and Chinook salmon (O. tshawytscha) 
at Trail Bridge and Smith dams. 
 
The Department and EWEB, and other state and federal agencies, tribes, 
and NGO’s, entered into negotiations to develop a comprehensive 
settlement agreement for the entire Project.  A portion of the negotiated 
mitigation measures have been incorporated into EWEB’s application for 
waiver of fish passage at Smith Dam.  EWEB submitted its application to 
the Department on August 29, 2008. 
 
EWEB is proposing to implement the following mitigation measures as 
summarized here (full details of each measure are included in EWEB’s 
application, and the Department’s Benefit Analysis (Attachment 3)): 
 
Lower Carmen Bypass Reach 

• Gravel augmentation to increase spawning habitat for spring 
Chinook salmon with potential benefits for bull trout and other 
native salmonids 

 
• Large Woody Debris (LWD) frequency maintenance to protect 

available habitat for Chinook salmon and bull trout, and habitats 
for other native fish species and macroinvertebrate forage 

 
Smith Reservoir 

• Habitat projects to increases the quality and quantity of fry, 
juvenile, and adult habitat for native cutthroat and rainbow trout, 
mountain whitefish, and other native fish species 

 
Smith Bypass Reach 

• Habitat projects and increased seasonally variable instream flows 
to increase spawning habitat for spring Chinook salmon and to 
increase rearing and other habitat for Chinook salmon, bull trout, 
and other native fish species, and macroinvertebrate forage for 
these fish 
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• Installation of a 1,000-cfs turbine bypass valve at the Carmen 
Power Plant to protect proposed habitat projects from potential 
high flow releases into the Smith Bypass Reach 

  
Trail Bridge Reservoir 

• Habitat projects to increase fry, juvenile, and adult habitat for 
native salmonids in Trail Bridge Reservoir, as well as increase 
survival of fry, juvenile, and adult native salmonids in Trail 
Bridge Reservoir 

 
Downstream of Trail Bridge Dam 

• Improved access for trout to the spawning channel 
 

• Access to the McKenzie River from the upstream end of the 
Carmen-Smith Spawning Channel 

 
• Funding of spawning and rearing habitat projects in side channels 

to increase quality of spawning, rearing, and foraging habitat for 
native salmonids in the mainstem McKenzie River downstream of 
Trail Bridge Dam 

 
• Installation of a passable culvert on the unnamed fish-bearing 

stream along the Carmen-Cougar Transmission Line between 
Transmission Towers 109 and 110 

 
Department staff have analyzed EWEB’s mitigation proposal and 
conclude that the proposed measures will provide a net benefit to native 
migratory fish compared to the benefit expected from providing fish 
passage at Smith Dam (Attachment 3).  The Department anticipates there 
will be a substantial increase in Chinook smolt production of 
approximately 252 percent compared to passage at Smith Dam, and a 
lesser, but still net increase in bull trout populations of at least 2 percent.  
The full array of mitigation measures are expected to result in a biological 
net benefit over passage at Smith Dam from both ecological 
improvements from habitat and gravel projects as well as from improved 
access to some areas.  Some of the mitigation measures, such as LWD 
and spawning gravel placements in the Lower Carmen and Smith bypass 
reaches are targeted towards spring Chinook salmon; however, we expect 
benefits to accrue to the other species from new structures and increased 
habitat resulting from higher stream flow (primarily in the Smith reach).  
Other measures, such as the 6-inch entrance steps into the Carmen Smith 
spawning channel, habitat structures in Smith Reservoir, and culvert 
replacement on the downstream tributary are aimed specifically at 
improving access to habitat for these other native species. 
 

OPTIONS 
 

1. Approve the fish passage waiver request. 
 
2. Deny the fish passage waiver request. 
 
 



STAFF 
RECOMMENDATION 
 

1. Staff recommends that the Commission approve a waiver from fish 
passage at EWEB’s Smith Dam, part of the Carmen Smith 
Hydroelectric Project, and sign the waiver agreement for the proposed 
mitigation measures as described in EWEB’s waiver application. 

 
 

I move to approve a waiver of fish passage at Smith Dam and to approve the 
waiver agreement for the mitigation measures described by EWEB in its 
application. 
 

DRAFT MOTION 
 
 
 
EFFECTIVE DATE Date of last signature by the Chair of the Oregon Fish and Wildlife 

Commission and the General Manager of EWEB. 

4 


